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The Value of Sharing My Desires: 
Advanced Care Planning and 

Decision Making

By

Laura Better, Esq.

I received my J.D. in 1991 from Western New England College 

School of Law.  I am a member of the Bar in MD and DC.  For the 

last 23 years, I have worked for State Farm:  Ten years of that time 

I worked as a Securities Principal.  This job included supervising 

agent’s procedural and regulatory compliance for variable and 

mutual funds and life insurance products.

I am also an Adjunct Professor for Mount Saint Mary’s University.  I 

teach courses in the Accelerated Undergraduate Program, Masters 

of Business Administration Program, and Masters of Healthcare 

Administration Program.

I became passionate about dealing with the financial and planning 

issues surrounding cancer after I was stricken with the disease 

three years ago. During my ongoing recovery, I decided that I 

would like to help others with these issues.

Biographical Information

Learning Objectives:

• Discuss the importance of communicating and documenting your wishes

(living will, advance directive, durable power of attorney, DNR, organ

and tissue donation) 

• Discuss decisions that could come upon incompetency 

• Discuss the role of a caregiver in the decision making process 

• Discuss how to obtain support in the advanced care planning process 

What is Hospice and Palliative Care?

Both palliative care and hospice care provide comfort.  However, palliative 
care can begin at diagnosis, and at the same time as treatment.  Hospice 
care begins after treatment of the disease is stopped and when it is clear 

that the patient is not going to survive the illness.

What is an Advance Directive?

A written statement of a person's wishes regarding medical treatment, 
often including a living will, made to ensure those wishes are carried out 

should the person be unable to communicate them to a doctor

Living Will 

A living will is a more limited type of advance directive because you only 

make decisions about life-sustaining procedures in the event that your 

death from a terminal condition is imminent despite the application of life-

sustaining procedures or you are in a persistent vegetative state 

(permanent unconsciousness).
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The Five Wishes Living Will

Wishes 1 and 2 are both legal documents. Once signed, they meet the 
legal requirements for an advance directive in the states listed below. 

Wishes 3, 4, and 5 are unique to five wishes, in that they address matters 
of comfort care, spirituality, forgiveness, and final wishes.

The following five slides will discuss each of the five wishes.

The Five Wishes Living Will 

Wish 1: 

The Person I Want to Make Care Decisions 

for Me When I Can‘t

This section is an assignment of a health care agent (also called proxy, surrogate, 

representative, or health care power of attorney). This person makes medical 

decisions on your behalf if you are unable to speak for yourself.

Wish 2: 

The Kind of Medical Treatment I Want or 

Don't Want

This section is a living will-a definition of what life support treatment means to you 

and when you would or would not want it.

Wish 3: 

How Comfortable I Want to be

This section addresses matters of comfort care—what type of pain management 
you would like, personal grooming and bathing instructions, and whether you 

would like to know about options for hospice care, among others.

Wish 4:

How I Want People to Treat Me

This section speaks to personal matters, such as whether you would like to be at 

home, whether you would like someone to pray at your bedside, among others.

https://agingwithdignity.org/docs/default-source/default-document-library/product-samples/fwsample.pdf?sfvrsn=2
https://en.wikipedia.org/wiki/Five_Wishes#Meets_Legal_Requirements_in_42_States
https://en.wikipedia.org/wiki/Health_care_proxy
https://en.wikipedia.org/wiki/Personal_grooming
https://en.wikipedia.org/wiki/Hospice
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Wish 5:

What I Want My Loved Ones to Know

This section deals with matters of forgiveness, how you wish to be remembered, 
and final wishes regarding funeral or memorial plans.

Signing and Witnessing Requirements

The last portion of the document contains a section for signing the document and 
having it witnessed. Some states require notarization, and are so indicated in the 

document.

Difference Between an Advance Directive 

and a Living Will

The advance directive provides you with many more options, including the naming 

of a health care agent. With the advance directive, you can also make decision 

about life sustaining procedures in the event of terminal condition, persistent 

vegetative state and end stage condition.

Durable Power of Attorney for Healthcare 

A document that designates an agent or proxy to make health care decisions if the 
patient is no longer able to make them. The document directs the surrogate person to 
function as "attorney-in-fact" and make decisions regarding all treatment, including the 

final decision about cessation of treatment. It is durable during the patients lifetime.

DNR

Do not resuscitate (DNR), or no code, is a legal order written either in the hospital 
or on a legal form to withhold cardiopulmonary resuscitation (CPR) or advanced 

cardiac life support (ACLS), in respect of the wishes of a patient in case their heart 
were to stop or they were to stop breathing

MOLST

https://en.wikipedia.org/wiki/Funeral
http://marylandmolst.org/docs/MOLST MM3 2013 FINAL PROPOSED 72613 POSTED 21714.pdf
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Organ Donation in Maryland

When you apply in person 
for any Driver Services 
product 

As part of your MVA transaction, the Customer Agent will ask 
you to read and answer the organ donation questions displayed 
on the computer screen. You can respond that you want to:

 become a donor; or

 stop being a donor; and/or

 add or remove an organ donor heart symbol; and/or

 donate money to the Organ and Tissue Donation Awareness 
Fund

Your request then will be submitted to Donate Life Maryland.

Organ Donation in Maryland

If you volunteer to be an organ donor, you can choose if you want the heart symbol 

on your driver's license or ID card. The front of your card may or may not show the 

symbol, based on how you answer the question about placing the organ donor 

heart on it.

Organ Donation in Maryland

When the medical team has exhausted all possible lifesaving efforts and the 

patient is not responding, a physician will perform a series of tests, usually on 

multiple occasions, to determine if brain death has occurred. This is usually done 

by a neurosurgeon or neurologist in compliance with accepted medical practice 

and state law. Patients who are brain dead have no brain activity and cannot 

breathe on their own. Brain death is irreversible and is not coma. Brain death is 

death.

Storing Your Advance Directives

Where you store your advance directives can be just as critical as preparing one in the 

first place. There are many places you can keep copies (or originals) of the 

documents, but there are a few important factors to consider when deciding where to 

store: 

.They must be portable.

.They must be available in a timely manner.

.They must be in a safe place, protected from theft or damage.

Here are Some Suggestions for Storing 
Your Advance Directives:

 Make several photocopies of the completed documents.

 Keep the original documents in a safe but easily accessible place, and tell 
others where you put them; you can note on the photocopies the location 
where the originals are kept.

 Do not keep your advance directives in a safe deposit box. Other people may 
need access to them.

Here are Some Suggestions for Storing
Your Advance Directives:

 Give photocopies to your agent and alternate agent.

 Be sure your doctors have copies of your advance directives and give copies 

to everyone who might be involved with your healthcare, such as your family, 

clergy, or friends. Your local hospital might also be willing to file your advance 

directives in case you are admitted in the future.
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Here are Some Suggestions for Storing
Your Advance Directives:

 There are services available that will store copies of your documents and can make 

them available on your behalf. This is a particularly effective way to store your 

documents to protect against theft or damage as well as for people who travel. Below 

are two companies that can provide this type of service: 

• MedicAlert

• U.S. Living Will Registry

ADVANCE DIRECTIVE WALLET CARD

Selecting Your Healthcare Proxy 

A healthcare agent (surrogate or proxy) is someone you designate to make 

medical decisions for you if, at some future time, you are unable to make 

decisions yourself. Your agent can be a close relative or friend, but should be 

someone who knows you well and someone you trust.

What is Life Sustaining Care? 

Life sustaining treatment replaces or supports ailing bodily function.

What is Limited Medical Care?

There are two categories of limited medical care:

• Do Not Resuscitate

• Supportive Care Only

Limited Medical Care: 
Do Not Resuscitate

If a patient or surrogate has indicated the wish for this, the "do not resuscitate" 

order should be written according to the bylaws or procedures of the institution 

involved. Such patients may be cared for either in an intensive care unit or on a 

regular ward. Vigorous treatment short of resuscitation for cardiopulmonary arrest 

may be appropriate.

http://www.medicalert.org/join/advance-directives.htm?selected=Membership+Services_Our+Benefits+%26+Services_Advance+Directive+Storage
http://www.uslivingwillregistry.com/
https://www.oag.state.md.us/Healthpol/adDir_cards.pdf


3/15/2016

6

Limited Medical Care: Supportive 
Care Only

Such a patient might reasonably be expected not to have intravenous 

antibiotics, intensive investigation of fevers, or other invasive or potentially 

painful procedures. Such a patient is best cared for outside an intensive care 

unit. Care is limited well before cardiopulmonary arrest.

What is Comfort Care? 

Comfort care is an essential part of medical care at the end of life. It is care that 

helps or soothes a person who is dying. The goal is to prevent or relieve suffering 

as much as possible while respecting the dying person's wishes.

• Understanding your healthcare treatment options 

• Clarifying your health care goals 

• Weighing your options about what kind of treatment you would want or 

not want

Do Not Resuscitate (DNR) 

• Do not resuscitate (DNR), or no code, is a legal order written either in the hospital or on a 

legal form to withhold cardiopulmonary resuscitation (CPR) or advanced cardiac life 

support (ACLS), in respect of the wishes of a patient in case their heart were to stop or 

they were to stop breathing.

Do Not Intubate (DNI)

When you request a Do Not Resuscitate (DNR) order, your doctor may ask 

you whether or not you also want a Do Not Intubate (DNI) order. The two 

are separate because you can have trouble breathing before your 

heartbeat or breathing stops. If your breathing problems continue, your 

heart or lungs may go into full arrest. Intubation, however, may avert 

cardiac or respiratory arrest.

How to Have a Conversation with Family 
and Friends about Your Wishes.

• When?

• Where?

• Who should be present?

Explanation of Core Principles for Advanced 
Care Planning (Example Provided by AAFP)

• Respect the dignity of both patient and caregivers. 

• Be sensitive to and respectful of the patient’s and family’s wishes. 

• Use the most appropriate measures that are consistent with patient 

and surrogate choices.

• Ensure that alleviation of pain and management of other physical 

symptoms are a high priority. 
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Explanation of Core Principles for Advanced 
Care Planning (Example Provided by AAFP)

• Recognize, assess, and address the associated psychological, social, 

spiritual religious issues and cultural taboos realizing that different 

cultures may require significantly different approaches. 

• Ensure appropriate continuity of care by the patient’s family physician 

and consulting physician when applicable. 

MARYLAND ATTORNEY GENERAL 
END OF LIFE ISSUES

Helpful Resource

Questions?
Laura Better

wbetter@comcast.net

https://www.oag.state.md.us/Healthpol/AdvanceDirectives.htm

